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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address •■ 


Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to comnnunication(s) filed on 11 June 2002 . 
2a)S This action is FINAL. . 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for fomial nnatters, prosecution as to the merits is 

closed in accordance with the practice under Expa/te Quay/e, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1-13 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn fronfi consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1-13 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant nnay not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) 0 The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (0. 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application {PTO-152) 

3) n Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) O Other: 


U.S. Patent and Trademark Office 

PTO-326 (Rev. 04-01) 
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DETAILED ACTION 
Response to Amendment 

This Office Action is responsive to the amendment filed on June 11, 2002. As directed 
by the amendment, no claim is canceled, claims 3-5 and 8 are amended, and no new claim is 
added. Thus, claims 1-13 are presently pending in this patent application with claims 1, 6 and 13 
being the independent claims. 

Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-5 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Siebold et al. (U.S. Pat. No. 4,420,706) or Hackett (U.S. Pat No. 4,042,845) in view of Haertl 
(U.S. Pat No. 4,987,597) or Marren et al. (U.S. Pat No. 5,222,050). 

Regarding claims 1 and 13, Siebold et al or Hackett disclosed an noise or sound device 
comprising: a piezoelectric transducer (col. 3, lines 20-24 of Siebold or 12 of Hackett) and a 
sound-amplifying housing (sound chamber 66 and 68 and col. 4, lines 17-20 of Siebold or the 
Hehnholtz chamber 1 1 and col. 3, lines 40-55 of Hackett), said housing includes a front face (14 
of Hackett or the surface where the hole is formed). The only difference between claims 1 and 
13 and the device of Hackett or Siebold is that the front face of Hackett's or Siebold's unit is not 
provided with a water resistant, sound permeable barrier. However, as taught by either Marren 
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(col. 1, lines 28-39) or Haertl (col 3, lines 1 1-32), it is extremely well known that a barrier 
formed of polytetrafluoroethylene is sound permeable but water-impermeable, and can be 
applied to a transducer housing. In fact, such water resistant and sound permeable barriers are so 
well known, a person with ordinary skill can buy them under the Trademark name GORE-TEX. 


available. The advantage of providing such barriers is water resistant or waterproof, and 
generally able to protect the driver elements or. transducer element from moisture and other 
contaminants. Since a person with ordinary skill would have recognized that adding such 
barriers will allow the device of either Siebold or Hackett to resist water for damaging the 
transducer element or other elements inside the housing, and to protect those elements from 
moisture and other contaminants, it would have been extremely obvious to an artisan at the time 
of the invention to apply the barrier as taught by either Marren or Haertl to the device of Hackett 
or Siebold in order to add the advantage as described above. 

Regarding claim 2, the barrier of Marren or Haertl is formed of polytetrafluoroethylene. 

Regarding claims 3-5, the barrier of Marren or Haertl is formed of 
polytetrafluoroethylene. Although Haertl does not specifically disclose the claimed methods to 
attach the barrier to the front face (e.g., by a sonic weld, a hot melt or silicone adhesive), Haertl 
in col. 3, lines 27-33 clearly discloses that PTFE is chemically insert and not affected by any 
common chemical, it has a low friction coefficient, functions within a wide temperature range, 
does not age, and is weather durable, it is also porous, air permeable, extremely strong, 
hydrophobic, and biocompatible. Thus, attaching such barrier to the front face by a sonic weld, a 
hot melt or silicone adhesive is merely a matter of engineering design, and all these mounting 


They are also sold by W.L. Gore & Associates, Inc. Therefore, they are also commercially 
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methods are extremely well known and would have been an obvious modification to the 
modified device mentioned above. 

3, Claims 6-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Siebold et al. 
(U.S. Pat. No. 4,420,706) or Hackett (US. Pat. No. 4,042,845) in view of Haertl (U.S. Pat. No. 
4,987,597) or Marren et al. (U.S. Pat. No. 5,222,050) as applied to claims 1-5 and 13 above, and 
further in view of Press (U.S. Pat. No. 6,105,214). 

Regarding claim 6, the modified device of Siebold or Hackett and Marren or Haertl 
differs from claim 6 in that it does not show a water resistant, hydrophobic fastener for mating 
the housing. However, as evidenced by Press, providing a hydrophobic fastener for water 
resistant is extremely well known (col. 1, lines 5-25). A person with ordinary skill would have 
easily recognized that if one wants to protect his/her sound device from water or moisture and 
other contaminants, one can easily apply any well known type of water resistant material (such 
as the one taught by Press) to cover the sound device (such as the one shown by Siebold or 
Hackett) in order to take the advantage as described above. Therefore, it would have been 
extremely obvious to coat the housing of either Siebold or Hackett with any type of well known 
water resistant material including those shown by Press for the purpose of protect the device 
from water or moisture and other contaminants. 

Regarding claims 7-9 and 12, the modified device as described above will have both the 
sound permeable barrier and fastener. As disclosed in claims 1, 2 and 13 above, using 
polytetrafluoroethylene as housing component is extremely well known in the art and would 
have been an obvious modification to the above modified device. 
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Regarding claims 10 and 11, both Hackett and Siebold clearly illustrated that the housing 
has at least one aperture. Also, whether to form an aperture or a grill would have been an 
obvious design choice. Furthermore, a housing has a hole or grill is extremely well known in the 
art and would have been an obvious modification to the modified device mentioned above. 


4. Applicant's arguments filed June 11, 2002 have been fiiUy considered but they are not 
persuasive. 

5. Applicant in the remarks argues that the problems being addressed by Siebold and 
Hackett on one hand and Haertle and Marren on the other are different fi^om each other, and thus 
there is no suggestion or teaching to combine such references. In response to applicant's 
argument that there is no suggestion to combine the references, the examiner recognizes that 
obviousness can only be estabUshed by combining or modifying the teachings of the prior art to 
produce the claimed invention where there is some teaching, suggestion, or motivation to do so 
found either in the references themselves or in the knowledge generally available to one of 
ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) and In 
re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992), In this case, the reasons for 
combining the references are clearly stated in the rejections. In addition, Siebold and Hackett are 
applied to show a known noise-making device/assembly in the art, not the problems they try to 
solve, and the secondary references Marren and Haertl are applied to teach the use of water 
resistant and sound permeable barriers which are formed of polytetrafluoroethylene in electronic 
device. Furthermore, the Marren reference is cited to further defme the use of 
polytetrafluorethylene in electronic device as disclosed in the Haertl (Pat. No. 4,987,597) 


Response to Arguments 
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reference (see rejection above for pointing to col. 1, lines 28-39 of Marren concerning the Haertl 
reference), 

6. In response to applicant's argument that Haertl does not teach attachment to a transducer 
housing, nor does it teach attachment to a housing using a hot melt, sonic weld, silicone 
adhesive, or similar fastening means, as called for in claims 3-5, appUcant is advised to see the 
rejection above to claims 3-5 for details. 

7. In response to appUcant' s argument that Press reference is nonanalogous art, it has been 
held that a prior art reference must either be in the field of applicant's endeavor or, if not, then be 
reasonably pertinent to the particular problem with which the applicant was concerned, in order 
to be reUed upon as a basis for rejection of the claimed invention. See In re Oetiker, 977 

F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this case, the Press reference is applied to 
show that providing a hydrophobic fastener for water resistant is extremely well known and 
therefore an obvious modification to the combination of Siebold, Hackett, Marren and Haertl. 

Conclusion 

8. THIS ACTION IS MADE FINAL. Apphcant is reminded of the extension of time 
policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 


Application/Control Number: 09/667,98 1 Page 7 

Art Unit: 2632 

however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action, 

9. Any response to this final action should be mailed to: 
Box AF 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
or faxed to: 

(703) 872-9314, (for formal communications; please mark "EXPEDITED 
PROCEDURE") 

Or: 

(703) 872-9314, (for informal or draft: communications, please label 

"PROPOSED" or "DRAFT") 
Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal 
Drive, Arlington. VA., Sixth Floor (Receptionist). 

10.. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sihong Huang whose telephone number is (703) 305-3966. 

If attempts to reach the examiner by telephone are unsuccessfial, the examiner's 
supervisor, Jeflfery Hofsass, can be reached on (703) 305-4717. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Customer Service Office whose telephone number is (703) 306-0377. 
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S. Huang 
August 28, 2002 


DANIEL/J/WU 
Primary B<&miner , 


